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DETAILED ACTION 

1 . This action is responsive to the application filed on December 15, 2003. 

2. Claims 1-52 have been examined. 

Oath/Declaration 

3. The Office acknowledges receipt of a properly signed oath/declaration filed 
December 15, 2003. 

Priority Date 

4. The Office acknowledges the priority date of April 25, 2003 for this application. 

Claim Rejections - 35 USC § 101 

5. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

6. Claims 1-43 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

Regarding claims 1,17 and 29, 

In this instance, the language of the claim raises a question as to whether the 
claim is directed merely to an abstract idea that is not tied to an environment or machine 
which would result in a practical application that would produce a useful, concrete, and 
tangible result to form the basis of statutory subject matter under 35 USC 101. 
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According to the 101 Interim Guidelines, The tangible requirement does not necessarily 
mean that a claim must either be tied to a particular machine or apparatus or must 
operate to change articles or materials to a different state or thing. However, the 
tangible requirement does require that the claim must recite more than a § 101 judicial 
exception, in that the process claim must set forth a practical application of that § 101 
judicial exception to produce a real-world result. Benson, 409 U.S. at 71-72, 175 USPQ 
at 676-77 (invention ineligible because had "no substantial practical application."). "[An 
application of a law of nature or mathematical formula to a ... process may well be 
deserving of patent protection." Diehr, 450 U.S. at 187, 209 USPQ at 8 (emphasis 
added); see also 21 Corning, 56 U.S. (15 How.) at 268, 14 L.Ed. 683 ("It is for the 
discovery or invention of some practical method or means of producing a beneficial 
result or effect, that a patent is granted . . ."). In other words, the opposite meaning of 
"tangible" is "abstract." 

Applicant defines a method for enhancing cache performance by receiving a data 
reference profile, detecting one or more hot data streams, and analyzing to determine a 
coallocation solution for allocations in heap memory. All of these steps can be 
implemented using software means only and does not produce a tangible result of a 
practical application. Thus, the claims are Non-Statutory. 

Claim Rejections - 35 USC § 102 

7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
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A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

8. Claims 1-52 are rejected under 35 U.S.C. 102(e) as being anticipated by Breslau. 
(U.S. Pub 2002/0133539) 

Independent claims 

With respect to claim 1 , Breslau discloses a computer-implemented method of 
enhancing cache performance, (Col 1:0013, "...managing the object at runtime...", Col 
3:0032, "...to increase the processing capacity...") the method comprising: receiving a 
temporal data reference profile; (Col 1:0015, "...preserving the state of the object during 
the migrating...") 

detecting one or more hot data streams in the temporal data reference profile; (Col 
3:0036, "...a performance monitor may detect...") 

and analyzing the one or more hot data streams and the temporal data reference profile 
to determine a coallocation solution for allocations in heap memory. (Col 3:0032-0035, 
"...the single instance, object B is split.. .",Col 5:0053-0055, "...an object that has a split 
status...") 
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With respect to claim 17, Breslau discloses a computer-readable medium(e.g. See Fig. 
1 elements 15 and 19 and related text) storing computer-executable instructions for 
causing a computer system programmed thereby to perform a method of enhancing 
cache performance, (Col 1:0013, "...managing the object at runtime...", Col 3:0032, 
"...to increase the processing capacity...") the method comprising: receiving a profile of 
object field accesses; (Col 1:0015, "...preserving the state of the object during the 
migrating...") 

and determining a coallocation solution based at least in part upon the profile, (Col 
0032, "...is split... ")wherein the coallocation solution increases locality of object 
fields(Col 5:0051-0054, "...the object identifier... is associated with a SIP corresponding 
to a Split Routing Table...") in a layout in memory to improve cache performance. (Col 
3:0032-0035, "...the single instance, object B is split...", Col 5:0053-0055, "...an object 
that has a split status...") 

With respect to claim 29, Breslau discloses a computer-readable medium storing 
computer-executable instructions for causing a computer system (Col 2:0028, "...a 
single execution environment computer system...") programmed thereby to perform a 
method of enhancing cache performance, (Col 1:0013, "...managing the object at 
runtime...", Col 3:0032, "...to increase the processing capacity...") the method 
comprising: 

receiving a comprehensive temporal data access profile for a computer program; (Col 
1:0015, "...preserving the state of the object during the migrating...") 



Application/Control Number: 10/737,205 Page 6 

Art Unit: 2193. 

detecting one or more data access patterns in the temporal data access profile, each of 
the one or more data access patterns including plural data accesses and occurring one 
or more times in the temporal data access profile; (Col 3:0036, "...a performance 
monitor may detect...") ■ 

and analyzing the one or more data access patterns and the temporal data access 
profile to determine a coallocation solution for allocations in memory. (Col 3:0032-0035, 
"...the single instance, object B is split.. .",Col 5:0053-0055, "...an object that has a split 
status...") 

With respect to claim 44, Breslau discloses a system for coallocating data in memory to 
improve cache performance, (Col 1:0013, "...managing the object at runtime...", Col 
3:0032, "...to increase the processing capacity...") the system comprising: 
an analysis module for determining a coallocation solution based at least in part upon a 
temporal data access profile of a computer program; (Col 1 :0015, "...preserving the 
state of the object during the migrating...") 

an instrumentation module for automating alteration of the computer program based at 
least in part upon the coallocation solution; (Col 4:0041-0044, "...removal of the object 
from memory...") 

and an enforcement module for automatically enforcing the coallocation solution during 
execution of the altered computer program. (Col 3:0036-0038, "...arid accordingly 
generates a "split" request therefor...") 
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Dependent claims 

With respect to claims 2 and 30, the rejections of claims 1 and 29 are incorporated 
respectively and further Breslau discloses that the temporal data access profile traces 
accesses of objects, and wherein the one or more data access patterns are for object 
accesses. (Col 4:0041-0044, "...Regarding object accesses...") 

With respect to claims 3,18 and 31, the rejections of claims 1,17 and 29 are 
incorporated respectively and further Breslau discloses that the temporal data reference 
profile traces accesses of object fields, and wherein the one or more hot data streams 
are for object field accesses. (Col 3:0037-0038, "...Access to the object...") 

With respect to claim 4, the rejection of claim 1 is incorporated and further Breslau 
discloses that the coallocation solution includes one or more of field reordering, (Col 
5:0051-0054, "...the identification, tracking, and instantiation... ")object splitting, and 
object merging. (Col 3:0035-0037, "...merged status. ..to a split status...") 

With respect to claim 5, the rejection of claim 1 is incorporated and further Breslau 
discloses further comprising: altering a computer program to implement the coallocation 
solution. (Col 3:0035-0037, "...merged status... to a split status...") 



With respect to claim 6, the rejection of claim 5 is incorporated and further Breslau 
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discloses that the altering comprises binary rewriting of a computer program. (Col 
4:0041-0044, "...removal of the object from memory...") 

With respect to claim 7, the rejection of claim 5 is incorporated and further Breslau 
discloses that the altering comprises rewriting of part of source code of the computer 
program under control of a programmer. (Col 4:0041-0044, "...removal of the object 
from memory...") 

With respect to claim 8, the rejection of claim 5 is incorporated and further Breslau 
discloses that the altering comprises adjusting executable code for the computer 
program at compile time. (Col 5:0055-0056, "...is performed at run time...") 

With respect to claim 9, the rejection of claim 5 is incorporated and further Breslau 
discloses further comprising: after the altering, executing the computer program, 
wherein run time support software enforces the coallocation solution. (Col 3:0036-0038, 
"...and accordingly generates a "split" request therefor...") 

With respect to claim 10, the rejection of claim 1 is incorporated and further Breslau 
discloses a computer-readable medium storing the computer program altered according 
to the method of claim 5. (e.g See Fig. 1 and related text) 



With respect to claim 1 1 , the rejection of claim 1 is incorporated and further Breslau 
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discloses that the coallocation solution is based at least in part on results of weighted 
set packing analysis for plural coallocation sets. (Col 3:0036-0038, "...and accordingly 
generates a "split" request therefor. . . ") 

With respect to claim 12, the rejection of claim 1 1 is incorporated and further Breslau 
discloses that each of the plural coallocation sets comprises a set of allocation sites for 
objects in one of the hot data streams. (Col 4:0039-0041, "...object routing information 
contained within the ORB...") 

With respect to claim 13, the rejection of claim 1 1 is incorporated and further Breslau 
discloses that each of the plural coallocation sets comprises a set of allocation sites for 
object fields in one of the hot data streams. (Col 4:0039-0041, "...object routing 
information contained within the ORB...") 

With respect to claim 14, the rejection of claim 1 is incorporated and further Breslau 
discloses that the analyzing comprises: computing a heat value for each of the one or 
more hot data streams; and computing a weight value for each of the one or more hot 
data streams. (Col 3:0032-0035, "...the single instance, object B is split.. .",Col 5:0053- 
0055, "...an object that has a split status...") 

With respect to claim 15, the rejection of claim 14 is incorporated and further Breslau 
discloses that the analyzing further comprises: avoiding double counting for sub-sets 
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among the one or more hot data streams. (Col 4:0041-0044, "...removal of the object 
from memory...") 

With respect to claim 16, the rejection of claim 1 is incorporated and further Breslau 
discloses a computer-readable medium storing computer-executable instructions for 
causing a computer system programmed thereby to perform the method of claim 1 . (Col 
2:0016-0017, "...operates in an object-oriented computer system...") 

With respect to claim 19, the rejection of claim 17 is incorporated and further Breslau 
discloses that the method further comprises: detecting one or more hot data streams in 
the profile. (Col 3:0036, "...a performance monitor may detect...") 

With respect to claim 20, the rejection of claim 17 is incorporated and further Breslau 
discloses that the coallocation solution includes object restructuring in a computer 
program, the method further comprising: executing the computer program after the 
object restructuring, wherein the coallocation solution guides object-level allocations in 
heap memory. (Col 4:0049-0051, "...Each entry in the table...") 

With respect to claim 21 , the rejection of claim 20 is incorporated and further Breslau 
discloses that the object restructuring includes field reordering. (Col 5:0051-0054, 
"...object B are facilitated...") 
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With respect to claim 22, the rejection of claim 20 is incorporated and further Breslau 
discloses that the object restructuring includes object splitting. (Col 1:0035-0038, 
"...from a merged status. ..to a split status...") 

With respect to claim 23, the rejection of claim 20 is incorporated and further Breslau 
discloses that the object restructuring includes object merging. (Col 4:0046-0049, 
object being merged...") 

With respect to claim 24, the rejection of claim 17 is incorporated and further Breslau 
discloses that the coallocation solution includes object restructuring in a computer 
program, the method further comprising: performing the object restructuring at design 
time. (Col 4:0041-0044, "...object... execution environment...") 

With respect to claim 25, the rejection of claim 24 is incorporated and further Breslau 
discloses a computer-readable medium storing the computer program altered according 
to the method of claim 24. (Col 2:0028-0031, "...computer usable media...") 

With respect to claim 26, the rejection of claim 17 is incorporated and further Breslau 
discloses that the coallocation solution includes object restructuring in a computer 
program, the method further comprising: performing the object restructuring at run time. 
(Col 4:0041-0045, "...removal of the object... execution environment...") 
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With respect to claim 27, the rejection of claim 17 is incorporated and further Breslau 
discloses that the method further comprises: executing a computer program, wherein 
the coallocation solution guides field-level allocations in heap memory. (Col 3:0035- 
0037, "...merged status... to a split status...") 

With respect to claim 28, the rejection of claim 17 is incorporated and further Breslau 
discloses that the determining comprises: computing a weighted set packing for one or 
more field coallocation sets; and selecting the coallocation solution. (Col 3:0032-0035, 
"...the single instance, object B is split... ",Col 5:0053-0055, "...an object that has a split 
status...") 

With respect to claim 32, the rejection of claim 29 is incorporated and further Breslau 
discloses that the coallocation solution includes field reordering. (Col 5:0051-0054, 
". . . object B are facilitated . . . ") 

With respect to claim 33, the rejection of claim 29 is incorporated and further Breslau 
discloses that the coallocation solution includes object splitting. (Col 5:0052-0055, "...an 
object that has a split status, . . . ") 

With respect to claim 34, the rejection of claim 29 is incorporated and further Breslau 
discloses that the coallocation solution includes object merging. (Col 4:0039-0042, 
"..."merged"...") 
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With respect to claim 35, the rejection of claim 29 is incorporated and further Breslau 
discloses that the coallocation solution is for guiding memory placement decisions for 
heap objects in subsequent execution of the computer program. (Col 3:0037-0038, 
"...Access to the object...") 

With respect to claim 36, the rejection of claim 29 is incorporated and further Breslau 
discloses that the method further comprises altering the computer program to 
implement the coallocation solution. (Col 3:0035-0037, "...merged status. ..to a split 
status...") 

With respect to claim 37, the rejection of claim 36 is incorporated and further Breslau 
discloses that the altering comprises binary rewriting of the computer program. (Col 
4:0041-0044, "...removal of the object from memory...") 

With respect to claim 38, the rejection of claim 36 is incorporated and further Breslau 
discloses that the altering comprises rewriting of part of source code of the computer 
program under control of a programmer. (Col 4:0041-0044, "...removal of the object 
from memory...") 

With respect to claim 39, the rejection of claim 36 is incorporated and further Breslau 
discloses that the altering comprises adjusting executable code for the computer 



Application/Control Number: 10/737,205 Page 14 

Art Unit: 2193 

program at compile time. (Col 4:0041-0045, "...removal of the object... execution 
environment...") 

With respect to claim 40, the rejection of claim 36 is incorporated and further Breslau 
discloses that the method further comprises: after the altering, executing the computer 
program, wherein run time support software enforces the coallocation solution. (Col 
3:0036-0038, "...and accordingly generates a "split" request therefor...") 

With respect to claim 41 , the rejection of claim 36 is incorporated and further Breslau 
discloses a computer-readable medium storing the computer program altered according 
to the method of claim 36. (Col 4:0043-0046, "...another program or object 
executing...") 

With respect to claim 42, the rejection of claim 29 is incorporated and further Breslau 
discloses that the temporal data access profile includes a series of data accesses 
spanning execution of the computer program during a profiling run. (Col 4:0040-0044, 
"...Regarding object access,...") 

With respect to claim 43, the rejection of claim 29 is incorporated and further Breslau 
discloses that the coallocation solution is for guiding memory placement decisions for 
heap objects in subsequent execution of the computer program, (Col 4:0049-0051, 
"...ORB Routing Table tracks objects...") the method further comprising: 
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coallocating a first set of heap objects in a first heap memory arena to improve locality 
for accesses of the first set of heap objects; (Col 4:0050-0051, "...is represented in the 
ORB Routing table...") 

coallocating a second set of heap objects in a second heap memory arena to improve 
locality for accesses of the second set of heap objects; (Col 5:0051-0054, "...the object 
identifier... is associated with a SIP corresponding...") 

and allocating other heap objects in a default heap memory arena. (Col 5:0051-0054, 
"...the object identifier... is associated with a SIP corresponding...") 

With respect to claim 45, the rejection of claim 44 is incorporated and further Breslau 
discloses further comprising: a profiling module for generating the temporal data access 
profile. (Col 3:0036, "...a performance monitor may detect...") 

With respect to claim 46, the rejection of claim 44 is incorporated and further Breslau 
discloses that the instrumentation module comprises a binary re-writer. (Col 4:0041- 
0044, "...removal of the object from memory...") 

With respect to claim 47, the rejection of claim 44 is incorporated and further Breslau 
discloses that the instrumentation module automates changing of heap allocation 
requests to heap coallocation requests. (Col 5:0053-0055, "...When the ORB receives 
an invocation request for an object...") 
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With respect to claim 48, the rejection of claim 44 is incorporated and further Breslau 
discloses that the enforcement module comprises a library for run time support of heap 
coallocation requests. (Col 5:0053, "...within the Split Routing Table...") 

With respect to claim 49, the rejection of claim 44 is incorporated and further Breslau 
discloses further comprising a plurality of memory arenas in which to implement the 
coallocation solution. (Col 5:0053-0056, "...the list of instances within the Split Routing 
Table...") 

With respect to claim 50, the rejection of claim 44 is incorporated and further Breslau 
discloses that the analysis module determines a heat value for each of one or more hot 
data streams in the temporal data access profile. (Col 5:0053-0055, "...The heuristic 
used to make such a decision...") 

With respect to claim 51 , the rejection of claim 44 is incorporated and further Breslau 
discloses that the temporal data access profile traces object field accesses. (Col 
4:0041-0044, "...Regarding object accesses...") 

With respect to claim 52, the rejection of claim 44 is incorporated and further Breslau 
discloses that the temporal data access profile traces object accesses. (Col 4:0041- 
0044, "...Regarding object accesses...") 
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Conclusion 



9. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

10. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Mark P. Francis whose telephone number is (571)272- 
7956. The examiner can normally be reached on Mon-Fri 8:00-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Meng-Ai T.An can be reached on (571)272-3756. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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